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'SUMMARY_OF BHO2:, JUDGEMENT

Judgement on the review petitions filed by various petitioners

was announced by the five judge constitutional bench on 3rd
October 1991, With only one dissenting judgement by Justice Ahmedi,
the f0olloring account Qdrowz Sron the majarity Adociclon excent viners
indicated; in the ordser theat it was announced, Overall the
settlement was upheld with few modificaticns.

1. Under Article 142 (1) of the constitution, the Supreme Court

suit (civil or criminal) pending in the Bnopal District Court,
Art 142 (1) states that the court
such ordsr as is necessar
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The court, however must whgther or not such
cuashing is justified, and e it is ”Opwlﬂccd theat nelther
the cquashing of present nor of fu prosecutlons is justified, co'

all immunities against criminel prosecutions of UCC/UCIL ares removed

2, The contention that tne victims shoul
prior to the settlement under Order 32111 Rule B-B CPC is :e'ﬁctcﬁo

3. Criminal proceedings con procecd agaeinst the Corporation_ and
the Carbide officials under sections 30 4, 324, 326, 429 and others
of the IPC., Consecuentially immunity againsct criminal pro*oodlngu

in the future is withdrawn.

,ta.l.shnhnt OL adlquacy of compengatiog
{ 8 ction 4 of the Bhopa’
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Act ﬂprﬂlj states that i
to the views expressed by :
exposure to gases might invclve
morbidity.

it is admitted that
stations of toiic

5. The settlement is not vitiated for not affording the victims and
victim groups am opportunity of being heard, however if the
settlement fund is found to be insufficienit, the deficlency is to be
made good by UOI., The individual claimants shall be entitled to have
their claims adjudicated under the statutory scheme of the Bhopal aAcl
(The minority judgement says _that if the settlement funds are
insufficient then the settleunent should have beon rev1ewed“énd +hat
the UOI should not be asked to make cood ho shortfall).

Y

| N (TR
o ‘ 2{V“’“£ ¢4ﬁawr174\ti

v g

(;Hwﬁéuwﬁw: ' . Page 1 of 3

HAD the necessary jurisdiction and powcr to withdraw or transfer a /-
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© .64 . The number of victims is.according to the categorisation figures
v produced by -the Directorate of Claims of the MP Government which
‘is as under :

8

No of medical folders prerarcd 361,966
No of folders evaluated 358,712
No of folders categorisecd 368,712
o Injury 155,203
Temporary Injury 173,382
Permanent Injury 18,922
Temporary disablement caused by ‘

a temporary injury . 7,122
Temporary disablement coused by

a pernanent injury 1,312
Permanent partial disabloment 3,680
Permonent total disablement )
Deaths 3,820

Thosz victims whose claims are not yet rzgistesred and unbomn child
would be Drgvidod for by a mcdical group insurance cover and the
numper ¢f persond covered shcould be about and not less than 1¢0, 000

o
persons, Such victims would be entitled to compensation i1f they are ;
eble to prove injury in the ne:t eight years. The premia foz¥the !
insurance shall be paid by UCI out of the settlement emountz. {
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7« UZC has been aslied Lo cet us o 500 bed hospital for vic
the next 18 months and provide frec medicel surveillance &

next eicht vears, <onsisting of reoriodic checli-ups.

8, For the udjudication and 4
Claims Commissioners (as envisa
within the next four months.,

sal of claims, at least 40
in the Bhopal Act), must start
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MAIN CRITICISMS

1. Denial of victims' richts to be geard is betrayal of justice.

2. While the possibility of futurc toxic morbidity and the existen
of latent injuries has been admitted by the Court, Union Carbide he
not been held liable f£for clvil domages, which are likely to manifes
in the future,

3, Failure to hold UCC absolutely liable is once again a betrayal .
of the rights and demand of the Bhopal victims and is violative

of all norms ¢f deterrence, L

4, Holding the Indian Govermment
stiortfell in the compensatici X
Union Carbide to go unsceathed,

5. The judgement recognises
and yet appears to rely on caot
demonstrably without any basis,
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